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HFTAILED ACTION 



1. 



Claims 1-56 are pending. 



Information Disclosure Stetemen^ 



2. 



The information disclosure statement (IDS) submitted on 5 February 2004 is in compliance with 



the provisions of 37 CFR 1.97. Accordingly, the Examiner has considered the IDS as to the merits. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-44 and 51-56 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Regarding independent claims 1, 36 and 51, it is unclear what statutory category 
these claims belong to (i.e. system, apparatus, etc.). All other claims are rejected by virtue of their 
dependency. 



35 US.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matto", or any new and useful improvemait thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

4. Claims 1-56 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 



Claim Rf^fGctinns ^ 35 [JSC S112 



Claim RGiections - 35 USC S 101 



statutory subject matter. 
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Regarding claims 1-44 and 51-56: 

It is unclear what statutory category these claims belong to (i.e. system, apparatus, etc.). AH other 
claims are rejected by virtue of their dependency. 



Regarding claims 1-56: 

' The Examiner asserts that the current state of the claim language is such that a reasonable 
interpretation of the claims would not result in any useful, concrete or tangible product. Merely advancing 
to the next change of said local or global states can be reasonably interpreted as just a computation within 
a processor. It does not produce a tangible real- world result, because the result is not saved or conveyed to 
the user. All other claims are rejected by virtue of their dependency. See MPEP 2106, which states: 

The tangible requirement does not necessarily mean that a claim must either be tied to a particular 

machine or apparatus or must opiate to change articles or mataials to a diflfereht state or thing. 
However, the tangible requiremait does require that the claim must recite more than a 35 U.S.C. 
101 judicial exception, in that the process claim must set forth a practical application of that 
judicial exception to produce a real-world result. Benson, 409 U.S. at 71-72, 175 USPQ at 676-77 
(invention ineligible because had "no substantial practical application "). 'l AJn application of a 
law of nature or mathematical formula to a . . . process may well be deserving of patent 
protection." Didir, 450 U.S. at 187, 209 USPQ at 8 (emphasis added); see also Coming, 56 U.S. 
(15 How.) at 268, 14 L.Ed. 683 ("It is for the discovery or invention of some practical method or 
means of producing a beneficial result or effect, that a patent is granted . . ."). In other words, the 
opposite meaning of "tangible" is "abstract." 



Claim R^iGCtio ns - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claim 1-5, 7-9, 35-38 and 45-49 are rejected under 35 U,S,C. 102(b) as being clearly 
anticipated by Upadhya (*A Simulation Model for Availability Under Battlefield Conditions', 2000). 

Regarding claim 1: 

Upadhya discloses a discrete event simulation (DBS) for the operations and support (O&S) 
problem of a weapons system, comprising: 

a. a plurality of dynamic objects having attributes that represent characteristics of weapons, 
said attributes having local values that define a local state of each dynamic object (*4. 
Implementation' paragraph). The term 'dynamic objects' is interpreted in light of 
the specification ([0012]) to be weapons. Upadhya discloses performing simulation on 
weapon platforms. 

b. a plurality of static objects having data that is global with respect to the dynamic objects 

and functional operators, at least some of which are probabilistic (figure 1). The term 

'static objects' in interpreted in light of the specification ([0046]) which states: 

More specifically, the static objects operate on the dynamic objects and/or their attributes 
in accordance with their functional operators and global data. Common primitive 
opa-ations include DO delays (scheduling DOs for Future Events), reading, writing, 
and/or performing arithmetic operations on attributes of DOs, splitting one DO into 
multiple DOs, or maging multiple DOs togetha, gathering and compiling information 
and statistics on DOs, seizing or releasing global static resources objects, and queuing 
DOs and routing DOs. 

Upadhya discloses a state transition table for simulation composed of static objects that 
compute the failure rates (global data) of weapons (dynamic objects) utilizing 
exponential and log-normal distributions (probabilistic) 

c. a network of said static objects that are organized in accordance with a service use profile 
(SUP) to calculate a time-based prediction (the variables representing the transitions are 
dependent on time) of weapons availability over a life cycle of the weapons system, said 
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network having a global state (figure 1 and accompanying description: output is 
availability, wliich is global data) 

d. a simulation engine that advances to the next change of said local or global states whereat 
said static objects read and write said attributes in accordance with their functional 
operators and global data and update the time-based prediction of weapons availability as 
the dynamic objects traverse the network (^4. Implementation^; '5. Parameter 
Values'). 

Regarding claim 2: 

Upadhya discloses the DES of claim 1, wherein said attributes include TTF, down time 
(equation 7: MTTF; figure 1 repair). 

Regarding claim 3: 

Upadhya discloses the DES of claim 1, wherein at least some of said common attributes have a 
plurality of local values determined by environment or time (^5. Parameter Values' battle damage rate, 
characteristic life). 

Regarding claim 4: 

Upadhya discloses the DES of claim 1, wherein the simulation calculates a time-based prediction 
of operational and stockpile weapons availability (figure 3 and accompanying description) 

Regarding claim 5: 

Upadhya discloses the DES of claim 1, wherein the simulation calculates a time-based prediction 
of warranted and not warranted maintenance activities (figure 4: tables 1 and 2). 



\ 
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Regarding claims 7-9: 

Upadhya discloses the DBS of claim 1 , wherein the static objects comprise a plurality of 

primitive blocks and a plurality of common blocks that are organized in accordance with the SUP, each 

common block comprising a plurality of primitive blocks and/or other embedded common blocks 

configured to process the dynamic objects and global data to route the dynamic objects, modify the 

dynamic objects or perform a statistical or informational calculation for a defined block fiinction to 

support the calculation of the time-based predictions (figure 1). The topology for the network is shown in 

figure 1, and the instruction set (i.e. equations) for each block are discussed in *2. MethodoIogyS and the 

assignment of the parameter values is discussed in '5. Parameter Values'. The term 'primitive block' is 

interpreted in light of the specification [0046] : 

Common primitive operations include DO delays (scheduling DOs for Future Evaits), reading, writing, 
and/or performing arithmetic operations on attributes of DOs, splitting one DO into multiple DOs, or 
merging multiple DOs together, gathering and compiling information and statistics on DOs, seizing or 
releasing global static resowces objects, and queuing DOs and routing DOs. 

The term 'common block' is interpreted in light of the specification [0055] (emphasis added): 

The functionality of common blocks fall into one of three gena*al types: DO routing based upon attributes 
of DOs and/or global data input to the block; DO modification based upon attributes of DOs and/or global 
data input to the block; and Statistics/Information calculation based upon DOs and/or global data input to 
the block. 

Upadhya discloses blocks that calculate statistical information on the weapons. 
Regarding claim 35: 

Updadhya discloses the DES of claim 1, wherein the SUP describes a logical structure of 
deliveryj maintenance, deployment, and testing policy and infrastructure and logistic constraints (*2, 
Methodology'; ^3* Structure of Simulation'; '4. Implementation'). 



Regarding claim 36: 
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Upadhya discloses a discrete event simulation (DES) for the operations and support (O&S) 
problem of a weapons system, comprising: 

a, a plurality of dynamic objects having Birth Date (to), Time-to-Failure (TTF) variate 
(equation 7), Duty Cycle ('5. Parameter Values'), Down Time (figure 1 repair), 
MTBF (equation 7), common attributes that represent characteristics of a weapon, said 
attributes having local values that define a local state of each dynamic object (figure 1). 
The term 'dynamic objects' is interpreted in light of the specification (|0012|) to be . 
weapons. Upadhya discloses performing simulation on weapon platforms. 

b. a plurality of static objects including primitive blocks and common blocks having data 
that is global with respect to the dynamic objects and functional operators, at least some 
of which are probabilistic (figure 1), each common block comprising a plurality of 
primitive blocks and/or other embedded common blocks configured to process the 
dynamic objects and global data to route the dynamic objects, modify the dynamic 
objects or perform a statistical or informational calculation for a defined block function 
('2. Methodology') selected from BIT, Stoclq)ile Availability, Observe A.sub.O, 
Operational Availability (figure 1), Warranty Check, Set Failure Variates, Service Life 
Check and Parts Spares. The term 'static objects' in interpreted in light of the 

. specification ([0046]) which states: 

More specifically, the static objects operate on the dynamic objects and/or their attributes 
in accordance with their fiinctional operators and global data. Common primitive 
operations include DO delays (scheduling DOs for Future Events), reading, writing, 
and/or performing arithmetic operations on attributes of DOs, splitting one DO into 
multiple DOs, or merging multiple DOs togethe-, gathering and compiling information 
and statistics on DOs, seizing or releasing global static resources objects, and queuing 
DOs and routing DOs. 

Upadhya discloses a state transition table for simulation composed of static objects that 
compute the failure rates (global data) of weapons (dynamic objects) utilizing 
exponential and log-normal distributions (probabilistic) 
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c. a network of said primitive and common blocks that are organized in accordance with a 
service use profile (SUP) that describes a logical structure of delivery, maintenance, 
deployment and testing policy and infrastructure and logistics constraints to calculate a 
time-based prediction of stoclq)ile and operational weapons availability, maintenance 
activities, and spare parts stock over a life cycle of the weapons system, said network 
having a global state (figure 1 and accompanying description: output is availability, 
which is global data) 

d. a simulation engine that advances to the next change of said local or global states whereat 
said primitive and conunon blocks read and write said attributes in accordance with their 
functional operators and global data and said network updates the time-based predictions 
as the dynamic objects traverse the network ('4. Implementation'; '5. Parameter 
Values'). 

Regarding claim 37: 

Upadhya discloses the DES of claim 36, wherein the MTBF attribute has a plurality of values for 
different environments (*2. Methodology' simulation model 2). 

Regarding claim 38: 

Upadhya discloses the DES of claim 36, wherein the MTBF attribute increases as the weapons 
system matures but decreases as individual weapons age (*2. Methodology' simulation model 1). 

Regarding claim 45: 

Upadhya discloses a method of analyzing an operations and support problem of a weapons 
system, comprising: 
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a. creating a model of the O&S problem based on a service use profile (SUP) that describes 
a logical structure of delivery, maintenance, dq)loyment and testing policy and 
infrastructure and logistics constraints ('2, Methodology' right hand column 
simulation model) 

b. translating the model into a discrete even simulation in which dynamic objects flow 

through a network of static objects that are organized in accordance with the model, said 

dynamic objects having common attributes with local values and said static objects 

having data that is global with respect to the dynamic objects and functional operators at 

least some of which are probabilistic (figure 1; Implementation' paragraph). 

The term 'dynamic objects' is interpreted in light of the specification ([0012]) to be 

weapons. Upadhya discloses performing simulation on weapon platforms. The term 

^static objects' in interpreted in light of the specification ([0046]) which states: 

More specifically, the static objects operate on the dynamic objects and/or their attributes 
in accordance with their functional operators and global data. Common primitive 
operations include DO delays (scheduling DOs for Future Events), reading, writing, 
and/or performing arithmetic operations on attributes of DOs, splitting one DO into 
multiple DOs, or merging multiple DOs together, gathering and compiling information 
and statistics on DOs, seizing or releasing global static resources objects, and queuing 
DOs and routing DOs. 

Upadhya discloses a state transition table for simulation composed of static objects that 
compute the failure rates (global data) of weapons (dynamic objects) utilizing 
exponential and log-normal distributions (probabilistic) 

c. executing the discrete event simulation by advancing to a next state whereat said static 
objects read and write said common attributes in accordance with their functional 
operators and global data and said simulation updates a time-based prediction of weapons 
availability over a life cycle of the weapons system (*4. Implementation'; '5. 
Parameter Values'), 
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Regarding claim 46: 

Upadhya discloses the method of claim 45, wherein said attributes include TTF, down time 
(equation 7: MTTF; figure 1 repair). 

Regarding claim 47: 

Upadhya discloses the method of claim 45, wherein the MTBF attribute has a plurality of values 
for different environments ('2. Methodology' simulation model 2). 

Regarding claim 48: 

Upadhya discloses the method of claim 45, wherein the MTBF attribute increases as the 
weapons system matures but decreases as individual weapons age (*2. Methodology' simulation model 
1). 

Regarding claim 49: 

Upadhya discloses the method of claim 45, wherein the static objects comprise a plurality of 

primitive blocks and a plurality of common blocks that are organized in accordance with the SUP, each 

common block comprising a plurality of primitive blocks and/or other embedded common blocks 

configured to process the dynamic objects and global data to route the dynamic objects, modify the 

dynamic objects or perform a statistical or informational calculation for a defined block function to 

support the calculation of the time-based predictions (figure 1). The topology for the network is shown in 

figure 1, and the instruction set (i.e. equations) for each block are discussed in *2. Methodology', and the 

assignment of the parameter values is discussed in *5. Parameter Values'. The term 'primitive block' is 

interpreted in light of the specification [0046]: . 

Common primitive operations include DO delays (scheduling DOs for Future Events), reading, writing, 
and/or performing arithmetic operations on attributes of DOs, splitting one DO into multiple DOs, or 
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mffging multiple DOs together, gathonng and compiling information and statistics on DOs, seizing or 
releasing global static resources objects, and queuing DOs and routing DOs. 

The term 'common block' is interpreted in light of the specification [0055] (emphasis added): 

The fimctionality of common blocks fall into one of three gmael types: DO routing based upon attributes 
of DOs and/or global data input to the block; DO modification based upon attributes of DOs and/or global 
data input to the block; and Statistics/Information calculation based upon DOs and/or global data input to 
the block. 

Upadhya discloses blocks that calculate statistical information on the weapons. The common blocks 
include stockpile availability (figure 1 simulation output) and service life (figure 1 repair). 



Claim R&i&ctions - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not idaitically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be pataited and the prior 
art are such that the subject matto* as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



The factual inqubies set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 

sunmiarized as follows: 

Determining the scope and contents of the prior art. 
Ascertaining the differences between the prior art and the claims at issue. 
Resolving the level of ordinary skill in the pertinml art. 

Considering objective evidmce presmt in the application indicating obviousness or 
nonobviousness. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 



1. 

2. 
3. 
4. 
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5. Ciaiin(s) 6 and 44 are rejected under 35 U.S.C, 103(a) as being unpatentable over Upadhya 
('A Simulation Model for Availability Under Battlefield Conditions' 2000) in view of Srinivasan 
(^Availability of Weapon Systems with Logistic Delays: A Simulation Approach' 2003. 

Regarding claim 6: 

Upadhya discloses incorporating spares into the DES simulation ('7. Discussion and 
Conclusions' TVand 2""* paragraphs). However, he does not explicitly disclose calculating a time-based 
prediction of spare stock parts. Srinivasan teaches calculating the availability by incorporating in logistic 
delays, which are partially caused by spare stock parts (Srinivasan: '1. Introduction' 4^*" paragraph; '2. 
Methodology' 4* paragraph). At the time of the invention, one of ordinary skill in the art would 
obviously have combined the teachings of Upadhya and Srinivasan because they are of analogous art 
(simulating weapons availability), and it is important to incorporate the effect of logistic delays (i.e. spare 
stock parts) because it has a large effect on the availability of weapons (Srinivasan: '5. Discussions and 
Conclusions' paragraph). 

Regarding claim 44: 

Upadhya does not disclose the incoroporation of a logistic delay. Srinivasan teaches randomly 
calculating an isolation delay, a removal delay and a replenishment delay (Srinivasan: *2. Methodology' 
simulation model assumption 4; ^. Implementation' page 10). A skilled artisan would have 
knowingly used randomized delays because it allows for an accurate calculation of weapons availability 
(Srinivasan: '4. Implementation' page 10). 
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AllowsblG Subject Matter 
6. Claims 10-34, 39-43 and 50 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The following is an Examiner's reasons for allowance: 

Regarding claims 10 and SO: 

The prior art of record does not teach having a plurality of common blocks that include all of 
the following: BIT, Stockpile Availability, Observe Ao, Operational Availability, Warranty Check, Set 
Failure Variates, Service Life Check, and Parts Spares. The Examiner notes the following interpretations 
(based on the Applicant's disclosure) of the preceding terms: 





BIT: [0153] - [0166] 


ii. 


Warranty Check: [0171] - [0178] 


iii. 


Stockpile Availability: [0093] - [0105] 


iv. 


Set Failure Variates: [0107] - [0119] 


V. 


Service Life Check: [0120] - [0130] 


vi. 


Observe Ao: [0132] - [0140] 


vii. 


Operational Availability: [0142J - [0151] 


viii. 


Parts Spares: [0182] - [0195] 



Claims 11-34 are deemed allowable because they depend on allowable claim 10. 
Regarding claim 39: 

The prior art of record does not teach a Stockpile Availability block calculates a measure As of 
the percentage of weapons in a stoclq)ile that are ready for issue (RFI) as A«=RFl/(Nd-Att) where Na is the 
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numbered delivered to the stoclq)ile up to a point in time and Att is the attrition up to a point in time. The 
Examiner notes that the term 'Stockpile Availibility' is interpreted in light of paragraphs [0093] - [0105) 
of the specification. 

Regarding claim 40: 

The prior art of record does not teach dynamic object that include all of the following: 

MTBF, Time-to-Failure (TTF) and BitDetectable attributes, said Set Failure Variates block using the 
MTBF as an input to randomly generate a value for the TTF attribute and randomly generating either a 0 
or 1 for the BitDetectable attributes based on an overall test effectiveness probability. The Examiner notes 
the following interpretations (based on the Applicant's disclosure) of the preceding terms: 

i. BitDetectable: [0075) 

ii. MTBF: [0074] 

iii. TTF: [0070] 

iv. Set Failure Variates: [0107] - [0119] 
Regarding claim 41: 

The prior art of record does not teach dynamic objects that include all of the following: Birth 
Date, MTBF and TTF attributes, said Service Life Check block using the Birth Data and CurrentTime 
attributes to calculate the age of the dynamic object and compare it to.a service life, and if the age is 
greater than the service life either take the dynamic object out of service or recalculate its MTBF and TTF 
attributes as a function of its age. The Examiner notes the following interpretations (based on the 
Applicant's disclosure) of the preceding terms: 

i. Birth Date: [0069] 

ii. MTBF: [0074] 
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iii. TTF: (00701 

iv. Service Life Check: [0120] - [0130] 
Regarding claim 42: 

The prior art of record does not teach dynamic objects that include all of the following: 
dynamic objects include BirthDate and Down Time attributes, said Observe A© block calculating a single 
point estimate AoS of Ao as Ao s=l-Down Time/(CurrentTime-Birth Date) where CurrentTime is a current 
time and a count of the number of observations to date. The Examiner notes the following interpretations 
(based on the Applicant's disclosure) of the preceding terms: 

i. BirthDate: [00691 

ii. Down Time: [00731 

iii. Observe Ao: [01311 - |0140] 

Regarding claim 43 : 

The prior art of record ^does not teach dynamic objects that include all of the following: time- 
to-failure (TTF), Duty Cycle and BitDetectable attributes, said BIT block performing a sequence of 
logical operations on the dynamic object to determine whether a false alarm failure occurs, whether a 
failure is detectable by the value of the BitDetectable attribute and whether the dynamic object's Duty 
Cycle is greater or less than its TTF. The Examiner notes the following interpretations (based on the 
Apphcant's disclosure) of the preceding terms: 

i. TTF: [00701 

ii. BitDetectable: [00751 

iii. Duty Cycle: [0071] 
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7. Claim 51 would be allowable if rewritten or amended to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph and 35 U.S.C. 101, set forth in this Office action. Claims 52-56 are 
objected to as being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening claims^ The 
following is an Examiner's statement for Reasons for Allowance: 

Regarding claim 51: 

The prior art of record (Upadhya) teaches a discrete event simulation (DES) for the operations 
and support (O&S) problem of a weapons system, comprising: 

a. a plurality of dynamic objects having attributes that represent characteristics of weapons, 
said attributes having local values that define a local state of each dynamic object ('4. 
Implementation' paragraph). The term 'dynamic objects' is interpreted in light of 
the specification ([0012]) to be weapons. Upadhya discloses performing simulation on 
weapon platforms. 

b. a plurality of static objects having data that is global with respect to the dynamic objects 

and functional operators, at least some of which are probabilistic (figure 1). The term 

'static objects' in interpreted in hght of the specification ([0046]) which states: 

More specifically, the static objects operate on the dynamic objects and/or their attributes in 
accordance with their fiinctional op^ators and global data. Common primitive operations 
include DO delays (scheduling DOs for Future Events), reading, writing, and/or performing 
arithmetic operations on attributes of DOs, splitting one DO into multiple DOs, or merging 
multiple DOs tog^er, gathering and compiling information and statistics on DOs, seizing or 
releasing global static resources objects, and queuing DOs and routing DOs. 

Upadhya discloses a state transition table for simulation composed of static objects that 
compute the failure rates (global data) of weapons (dynamic objects) utilizing 
exponential and log-normal distributions (probabilistic) 
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c. a network of said static objects that are organized in accordance with a service use profile 
(SUP) to calculate a time-based prediction (the variables representing the transitions are 
dependent on time) of weapons availability over a life cycle of the weapons system, said 
network having a global state (figure 1 and accompanying description: output is 
availability, which is global data), that quantifies rq)airs of weapons (figure !)• 

d. a simulation engine that advances to the next change of said local or global states whereat 
said static objects read and write said attributes in accordance with their functional 
operators and global data and update the time-based prediction of weapons availability as 
the dynamic objects traverse the network (*4. Implementation'; ^5. Parameter 
Values'). 

The prior art of record (Srinivasan) teaches calculating the availability by incorporating in 
logistic delays, which are partially caused by spare stock parts (Srinivasan: '1. Introduction' 4'** 
paragraph; '2. Methodology' 4*'' paragraph). 

The prior art of record (Schwartz) teaches EKV simulation. 

The prior art of record does not teach: a network of objects that are organized in three 
hierarchical blocks Delivery, Repau* & Deployment; Silo Storage and Periodic Test; and Maintenance 
Returns in accordance with a service use profile (SUP) to calculate a time-based prediction of weapons 
availability over a life cycle of the EKV program to (1) decide between two competing maintenance 
concepts A and B for the program; (2) quantify repairs of EKV payloads; and (3) identify major spares 
requirements for EKV payloads return, said network having a global state. Though the prior art teaches 
the preceding steps (2) and (3), the claim requires that all three steps be executed. The Examiner notes 
that the preceding blocks are interpreted in light of the specification as follows: 

i. Delivery, Repair, & Deployment block: figure 24 

ii. Silo Storage and Periodic Test block: figure 25 
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iii. Maintenance Return block: figure 26 
Furthermore, the prior art of record does not meet the conditions as suggested in MPEP 
section 2132, namely: 

'The identical invention must be shown in as complete detail as is contained in the ... claim," 
Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). The 
elements must be arranged as required by the claim, but this is not an ipsissimis verbis test, i.e., identity 
of terminology is not required. In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990)." 

In particular, the prior art of record does not disclose the specific combination and 
arrangement of the elements "A discrete event simulation (DES) for the operations and support (O&S) 
problem of a Exoatmospheric Kill Vehicles (EKV) program, comprising: a plurality of dynamic objects 
having attributes that represent characteristics of EKVS, said attributes having local values that define a 
local state of each dynamic object; a plurality of static objects having data that is global with respect to 
the dynamic objects and functional operators, at least some of which are probabilistic; a network of said 
static objects that are organized in three hierarchical blocks Delivery, Repair & Deployment; Silo Storage 
and Periodic Test; and Maintenance Returns in accordance with a service use profile (SUP) to calculate a 
time-based prediction of weapons availability over a life cycle of the EKV program to (1) decide between 
two competing maintenance concq)ts' A and B for the program; (2) quantify repairs of EKV payloads; and 
(3) identify major spares requirements for EKV payloads return, said network having a global state; and a 
simulation engine that advances to the next change of said local or global states whereat said static objects 
read and write said attributes in accordance with their functional operators and global data and update the 
time-based prediction of weapons availability as the dynamic objects traverse the network" as now recited 
in indq)endent claim 51. 

Dependent claims 52-56 are deemed allowable as depending from indq)endent claim 51. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Shambhavi Patel whose telephone number is (571) 272-5877. The examiner can normally 
be reached on Monday-Friday, 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kamini Shah can be reached on (571) 272-2279. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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